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Safeguarding Freedom of Expression against
Attempts to Curtail Public Participation:

Lessons for France from Canada, Mexico, and Indonesia

Concept Note

General Information of the event

e Title: Safeguarding Freedom of Expression against Attempts to Curtail Public Participation:
Lessons for France from Canada, Mexico, and Indonesia

e Topic: Freedom of Expression

o Obijective: This event aims to draw lessons from Canada, Mexico, and Indonesia, countries with
extensive experience in combating SLAPPs and safeguarding public participation. Through
comparative analysis, case studies, and policy discussions, the event will provide good practices
to inform legal and policy reforms in France.

e Date: Monday 28 April,

e Start and End Time: 6:00-8:00 pm

e Duration: 2 hours

e Format: online (via Zoom)

General Context

Strategic Lawsuits Against Public Participation (SLAPPs) are civil, criminal, and administrative legal
actions that are threatened, initiated or pursued as a means of harassing or intimidating their target,
and which seek to prevent, inhibit, restrict or penalise free expression on matters of public interest and
the exercise of rights associated with public participation. These lawsuits, often frivolous or
disproportionate, leverage judicial processes to drain the financial resources and energy of defendants,
significantly impairing their ability to participate in public discourse and advocacy effectively. As such,
SLAPPs constitute a significant policy issue insofar as they represent a profound threat to fundamental
democratic values, including freedom of expression, freedom of assembly, press freedom, access to
justice, and the overall rule of law.

International recognition of SLAPPs as a significant issue has grown in recent years, prompting
responses from various human rights entities and international bodies. For instance, the UN Special
Rapporteur on freedom of expression has specifically condemned these practices, highlighting their
harmful impact on journalists, activists, and civil society, and calling for stronger action by States to
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address the potential abuses of judicial systems. Within Europe, the growing prevalence and
seriousness of SLAPPs led the European Union to enact the Anti-SLAPP Directive (
) in 2024, obliging member states to establish procedural safeguards—such as early
dismissal mechanisms, cost-shifting to plaintiffs, and penalties for abusive litigation—by May 2026.
Additionally, the Council of Europe has also taken steps, notably through its
and through the adoption of the
, to monitor these lawsuits and push for
stronger protections in Member States.

This event will be the first of a series of three dedicated to tackling the growing threat that private and
state-sponsored SLAPPs and similar practices pose to freedom of expression and public participation in
France. By analysing lessons from extra-European cases, the series aims to identify good practices that
can help formulate informed recommendations for French policymakers.

Current Framing of the issue

Although French legislation currently provides general protections intended to prevent abusive
litigation, including mechanisms to dismiss unfounded claims, these existing legal tools remain
insufficient in addressing the distinct nature and increasing prevalence of SLAPPs. Indeed, general
defamation and privacy laws often inadvertently facilitate the abuse of legal processes, allowing
litigants to impose significant financial and psychological burdens on defendants. In its February 2025

, the CNCDH underscores the urgent need for France to adopt a robust anti-SLAPP framework
to safeguard public debate and freedom of expression. With the upcoming transposition of the
European , the Commission has stressed that French law currently lacks a clear
definition of such abusive legal actions and has called for an expansive, protective approach that covers
both civil and criminal cases. As such, it has highlighted the imbalance of power in SLAPPs, where
well-resourced plaintiffs use litigation to silence critics, and recommended strong deterrent measures,
including financial penalties. To protect victims, it has advocated for improved legal safeguards and
easier access to defense mechanisms and called for increased awareness among businesses to
discourage them from engaging in SLAPP tactics. The CNCDH frames anti-SLAPP legislation as
essential to preserving democratic debate and preventing the judicial system from being misused as a
tool of intimidation.

Recognising these challenges, European institutions have taken significant steps to strengthen
protections against SLAPPs. On 11 April 2024, the European Parliament and the Council of the
European Union signed , commonly known as the Anti-SLAPP Directive,
which provides safeguards against manifestly unfounded claims or abusive court proceedings in civil or
commercial matters with cross-border implications, targeting individuals or organisations engaged in
public participation. Key include the right for defendants to request early dismissal of
meritless claims, the imposition of legal costs on claimants in abusive cases, and penalties to deter such
actions. Complementing the EU’s binding directive, the Council of Europe adopted a
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providing non-binding guidance on countering SLAPPs across Europe, which offers a framework for
member states to develop strategies against SLAPPs.

In alignment with these European efforts, French civil society organisations, including

and members of the , have actively advocated for
the adoption of specific anti-SLAPP legislation. These groups argue that the current legal framework
fails to sufficiently shield individuals from the financial and psychological toll of abusive lawsuits, while
also undermining the role of media and civil society in holding powerful actors to account. These
organisations therefore propose procedural reforms such as expedited dismissal of meritless claims,
cost-shifting to plaintiffs in abusive cases, and explicit penalties for entities engaging in SLAPP tactics.

The framing of SLAPPs as a public policy issue in France is therefore an evolving question. The issue is
no longer just a matter of legal reform; it touches on broader questions about the future of democratic
participation, the role of civil society, and the ability of individuals to engage in public discourse without
fear of retribution. The government, judiciary, and civil society must work together to implement
protective measures that ensure that freedom of expression is not compromised by legal harassment,
while also preserving legitimate avenues for legal recourse.

This event aims to reframe the issue of SLAPPs in France through the lens of international experiences,
focusing on lessons learned from Canada, Mexico, and Indonesia. Through the analysis of these
jurisdictions, the event will provide fresh perspectives on how different legal and policy frameworks
have addressed SLAPPs and what challenges they have faced in doing so.

Through comparative analysis, the event will examine the key moments that triggered public debates
on countering SLAPPs, the policy and legislative discussions that followed, and the resulting legal
frameworks. It will critically assess both the successes and unintended consequences of these
approaches, identifying gaps and potential pitfalls to be avoided in the French context. In this regard,
special attention will be given to the effectiveness of legislative, policy, and judicial measures in
protecting public participation while preventing the misuse of anti-SLAPP laws.

Overall, this event will provide us with an overview of the mechanisms protecting public participation in
Canada, Mexico and Indonesia, and with insights to undertake further research to inform our policy
recommendations aimed at strengthening protections against SLAPPs in France. By drawing on
experiences from outside Europe, it seeks to identify areas where French policies can be improved,
ensuring that reforms are both effective and responsive to real-world challenges. In this respect, the
session will prepare the ground for our second multiregional event, which will consist of a co-creation
session during which participants will collaboratively work on formulating policy recommendations
tailored to the French context.
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e Raise awareness of SLAPPs as a significant public policy issue threatening fundamental rights.

e Analyse international good practices by examining good practices from Canada, Mexico, and
Indonesia to address and counteract SLAPPs.

e Identify unintended consequences of existing anti-SLAPP legislation, recognizing potential risks
and formulating preventive solutions.

e Identify policy and legal gaps in France by critically comparing France’s current legal framework
against international benchmarks.

e Gather insights from non-European jurisdictions to inform targeted policy recommendations for
enhancing protections against SLAPPs in France.

e Gain an enhanced understanding of SLAPPs, their implications, and the urgency of addressing this
issue through targeted legal reforms.

e Learn from successful international models and practices to effectively counteract abusive
litigation.

e Develop awareness of potential pitfalls or unintended consequences associated with anti-SLAPP
legislation and strategies to mitigate these risks.

e Clearly identify specific legal and policy reforms required in France based on comparative

international experiences.

This webinar will kick off with a keynote speech on the French context by a representative from the
CNCDH (read their report on the context in France), before entering in a discussion on the experience of
each jurisdiction identified, developed by an expert through a moderated discussion, during which
participants will have the opportunity to ask their questions.

This event is part of the second cycle of the Building for the Future Initiative, coordinated by On Think
Tanks (OTT) and supported by the Open Society Foundations, to amplify youth-driven, diverse
perspectives and advance innovative policy solutions across Europe and beyond, and encourage the
exchange of good practices between regions.
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